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1 A I've got a lot of photographs that should show

2 it. I have no independent recollection. Let me look at

3 my notes. Which drive shaft are we talking about? The

4 front wheel drive shaft of the rear wheels?

5 Q Yes.

6 A I don't have a note. I probably have a

7 photograph or photographs.

8 Q Would you see if you could find one of those

9 for me?

10 A Yes.

11 Q I'm looking at my copies of your photographs

12 in the meantime, if I find it first.

13 Here we go. Let me show you a photograph

14 that's labeled Bates stamp 1357. Does that show the

15 drive shaft?

16 A It shows that it's still connected at the

17 transmission but apparently not at the differential.

18 Q And if you look at the following photograph,

19 which is marked as Bates number 1358, does it also show

20 that there is a rather prominent displacement at the end

21 nearest the rear axle?

22 A It appears from this photograph that the drive

23 shaft is bent and that the connection to the rear axle

24 has become separated.

25 Q Okay. And then I think the second part of my

EA12-005- Chrysler -011499



583f7a42-dcfd-11d6-940e-00045a5f40ba

REGENCY REPORTING, INC.

Page 73

1 question related to -- or my earlier question related to

2 whether the shaft that allows the vehicle to be put in

3 the four-wheel drive mode is still present.

4 Let me show you, Mr. Kirk, Bates labeled

5 photograph 1338. Does that depict the underside of the

6 Jeep?

7 A It does.

8 Q And the front end?

9 A Well, yes, it's looking toward the front end.

10 Q Does the transfer case appear in that

11 photograph?

12 A Yes. Looks like the drive shaft is not there.

13 Q Okay. Thank you.

14 A That is, the drive shaft for the front wheels.

15 Q The four-wheel drive enabling shaft, in other

16 words?

17 A Yes.

18 Q I saw a moment ago when you were pulling out

19 Exhibit 15 that you have additional notes?

20 A Yes. I have three sets of field or lab notes

21 regarding the REI examinations of the three exemplar

22 vehicles, the Ford, the Jeep, and the Camry, in that

23 order.

24 Q We'll mark the Ford exemplar notes as Exhibit

25 16, the Jeep as 17, and the Camry as 18.
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1 And did you personally examine each of these

2 exemplar vehicles?

3 A I did not measure them. More than likely I

4 saw one or two of them when they happened to be there,

5 but I don't recall that.

6 Q So the documentation of those exemplar

7 vehicles was done by Mr. Brady?

8 A Mr. Brady, yes.

9 Q And what was the purpose of the exemplar

10 examination?

11 A Primarily to compute displacements of various

12 components.

13 Q In other words, to give you a reference

14 to compare the damaged vehicles to so you could

15 determine --

16 A The crush.

17 Q Any other reason that you examined the

18 examplars or any other information you gleaned from

19 your examination of the examplars?

20 A Well, one other purpose would be just to have

21 photographs of undamaged vehicles for whatever

22 comparison one might want to make, but I can't recall

23 any other reasons I would have had and I don't think Ken

24 had any. I don't know of any other reasons.

25 Q Turning to your photographs which have been
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1 produced to us, I want to just go through if I can and

2 get a designation of -- there is a packet here that

3 contains rolls D, E, and F, and what are those of?

4 A Well, they weren't rubber-banded together

5 except for the reason of helping to facilitate

6 transporting them.

7 Q So we'll do them individually, then. What is

8 D?

9 A D is the Jeep in Birmingham.

10 Q On the 16th of July?

11 A Yes. The date here is the date they were

12 received from the processor, 23rd of July. E also is

13 the Jeep. F is both the Jeep and the Ford.

14 Q We'll mark those three as composite Exhibit

15 19. And what's the next -- what are we up to? F?

16 A We are.

17 Q What is that?

18 A F was the last roll of number 19.

19 Q So we are up to G. Sorry. I can't count or

20 remember the alphabet.

21 A G we have Ford photographs, as is H.

22 Q So all these five sets relate to vehicle

23 examinations of the Thunderbird or the Jeep?

24 A Yes.

25 Q I'm going to include them as part of 19 and
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1 say there are now five packets that are composite 19.

2 A Here are two more. I and J are both the Ford

3 and the Jeep.

4 Q Okay. They also will be included as a part of

5 composite Exhibit 19. What about J? Is that additional

6 Jeep or Ford photographs as well?

7 A Jeep.

8 Q So we are up to K.

9 A There is no K, but we can label these as K.

10 I've got the next three labeled double A, double B and

11 double C.

12 Q What do those pertain to?

13 A All of those pertain to my examination of the

14 Camry.

15 Q We are going to mark those as composite

16 Exhibit 20. What is the next set labeled as?

17 A Well, we have an exemplar Jeep, an exemplar T

18 Bird, one roll each, and exemplar Toyota two rolls. For

19 some reason both Mr. Midyette and Mr. Brady took

20 photographs of the Toyota.

21 Q Okay. We'll mark the exemplar photographs

22 then as composite Exhibit 21.

23 A Four rolls, four packets.

24 Q Correct. Okay. What else have you got in

25 your file?
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1 A I've got the two what I refer to as news

2 tapes, A and B.

3 Q Right. The first is labeled as being from

4 WSB. That's marked as B by you?

5 A Yes. I'm not sure it's just WSB but it may

6 be.

7 Q And then there is a tape marked as A that is

8 fatal auto accident, family killed?

9 A Yes.

10 MS. OWENS: I think we produced

11 WSB to you. And I'm not sure about that

12 one but I know you'll know.

13 A There is a detailed listing, a detailed label

14 on A which may be some help.

15 Q It indicates it's from WAGA, WXIA, WKIR, WGCL

16 and WAGA, WXIA, WAGR.

17 MS. OWENS: I don't think there

18 is any need to mark these because I think

19 everybody has probably got them. I'm

20 looking at other defense counsel.

21 MR. FINE: Yes, I believe we

22 do. If we don't, we can certainly ask

23 for them.

24 A You asked what else I had in my file.

25 Q Yes.
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1 A I've got a newspaper subfile, an autopsies

2 subfile.

3 Q Did you review the autopsy reports?

4 A Very quickly. They have nothing to do with my

5 opinions.

6 Q Did you make any notations in any of these?

7 A Unlikely. Then I have site diagrams which

8 we've had out earlier, and they are identical to Exhibit

9 6 and Exhibit 8 except the larger diagrams like Exhibit

10 8 do not have the additional two vehicles, that is, the

11 Ford and Jeep showing approximately their positions at

12 impact. 8 has the two plastic templates, but the ones

13 like 8 in this subfile do not have those templates.

14 Q So those are just duplicates?

15 A Yes.

16 Q Except for the template locations?

17 A On number 8, correct.

18 Q What's next?

19 A Next are the vehicle diagrams, and for each of

20 the three vehicles examined there is a diagram of the

21 subject vehicle, there is a diagram of the damaged

22 vehicle, and a diagram of the damaged plus the subject

23 together on one diagram overlaid. And there are three

24 of each of those. So there are three, times three,

25 times three, 27 drawings, but a full set would consist
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1 of only nine drawings.

2 Q All right.

3 A And they are clipped together in groups of

4 identical drawings.

5 Q I'm going to come over here, Mr. Kirk, so you

6 can try and tell me is there any way that you've

7 designated each of these diagrams? Is there page

8 numbering or marking?

9 A No, there is not, but I can do it very easily.

10 For example, the Jeep Cherokee, what will henceforth be

11 typed, at least my instructions are that we'll put on

12 there whether it's the exemplar or the subject or the

13 combined. For example, these first three are all the

14 same. They are all of the combined drawing of the Jeep,

15 the solid lines being the subject vehicle, the dashed

16 lines being the exemplar vehicle. And there are also

17 points designated with circles and cross hairs for the

18 subject, and squares and cross hairs for the exemplar.

19 Q Let's look at this one which we'll mark as

20 Exhibit 22, and just sort of, if you would, take me

21 through. Let's move from left to right. The first

22 thing on the left is the box that contains the scale

23 information, the color information, so forth?

24 A Title block, yes, and also legend.

25 Q And then the next line is a line that is
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1 vertical to the page, and there is a circle and a cross

2 in red just to the right of that?

3 A Yes. First of all, the vertical line is what

4 you would expect with no significant frontal damage.

5 The damaged, that is, subject vehicle, is a solid line

6 and it happens to overlay almost precisely the undamaged

7 bumper line. That black is the bumper.

8 Q And then you can see there is a broken dotted

9 line visible at the left or the bottom edge of that.

10 A That's the exemplar vehicle.

11 Q Right.

12 A And individual points are also shown, again

13 the squares with the cross hairs being exemplar, circles

14 with the cross hairs being the damaged vehicle.

15 Q Do those overlay again those two points as to

16 the subject and the exemplar?

17 A Yes. And these are probably some reference

18 points I had in the front just to help us to index the

19 vehicles as we overlay them, these red indications with

20 cross hairs.

21 Q Then the next depictions are of the left and

22 right front tires?

23 A Yes, wheels.

24 Q There are two crosses. Looks like they might

25 even be in pencil.
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1 A No. Well, I'm not saying they don't look like

2 it. They are in ink by the printer.

3 Q What are those marks on here to depict?

4 A They depict not something measured directly in

5 the field. That's just the center of the box which Ken

6 has drawn for the tire, and not surprisingly don't

7 exactly line up. Even if you measure two identical

8 undamaged vehicles, that is, two other Jeeps that

9 haven't been damaged, you'll find frequently a little

10 bit of difference in the position of the wheels.

11 Q Do you believe that there is any damage from

12 the accident in question that is reflected in the slight

13 difference between the exemplar and the accident vehicle

14 front tires?

15 A I hadn't thought about that. I wouldn't

16 expect there to be, but nothing significant to me as an

17 accident reconstructionist.

18 Q And then there are a couple of marks behind

19 the front tires. What are those? Rocker panels?

20 A I'd have to check the field notes, but they

21 very well may be. The field notes will list those.

22 Q I think we put all those back in here.

23 A Just to make sure you understand, front

24 bumper, those are the X and Y measurements of the front

25 bumper there. Forward reference points are here, and I
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1 probably described those reference points over here.

2 Q And what you are looking at is Exhibit 3

3 again?

4 A Yes. I do describe what those forward

5 reference points are.

6 Q On the page headed Crush MSMTS?

7 A Measurements, yes.

8 You asked specifically about these points.

9 Q Yes.

10 A Yes. Those would be -- it's the last entry on

11 Exhibit 3, rocker panel at A post, hinge pillar, left

12 and right. And I probably have a photograph showing

13 those points.

14 Q There is some discrepancy on what would be the

15 right side of the vehicle between the exemplar and the

16 accident vehicle; correct?

17 A Yes.

18 Q Do you think that that is an indication of

19 damage from this accident?

20 A It could be. Actually, since there was damage

21 in the left side, perhaps those points on the right side

22 could be matched up and the points on the left side

23 should be further apart. But it could be, yes. Again,

24 in terms of measuring crush, it's not significant, but

25 those are just some other points that we could use to
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1 help align the vehicle when we put them together like

2 this.

3 Q Did you make any notation of the B pillar

4 locations?

5 A No.

6 Q Does the exemplar compare to the accident

7 vehicle?

8 A No, not on the notations. I've certainly got

9 photographs but those were not measured.

10 Q And the next item depicted I presume is the

11 rear wheels?

12 A Yes.

13 Q Left and right?

14 A Yes. Those wheels are in a position forward

15 of the location I had seen them in earlier photographs,

16 and they are fixed there because the vehicle has been

17 placed upon a steel frame.

18 Q And by those, you are just talking about the

19 accident?

20 A Accident vehicle, yes.

21 Q And so the unbroken line is the accident

22 vehicle; the broken dotted line is the exemplar vehicle?

23 A Yes.

24 Q What is this line here?

25 A That's the rear bumper, the metal bumper.
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1 Q The solid line going from the left and ending

2 before it gets to the right is the bumper line on the

3 accident vehicle as you measured it after this accident?

4 A Yes, as you indicated when you were pointing

5 to it.

6 Q What is this red and yellow line that's in the

7 left rear exemplar tire box?

8 A Yellow are some points on the quarter panel

9 which I probably show in some photographs. And the

10 rusty line is the location of the fuel filler door; in

11 other words, it's been pushed that far forward.

12 Q And the comparison marks are the rusty dotted

13 line was the original location of the fuel filler door?

14 A As measured on the exemplar vehicle, yes.

15 Q What's the blue line? The roof?

16 A Roof edge, rear roof edge.

17 Q And we can compare that to the unbroken black

18 line?

19 A No. These two are the bumper. This solid

20 line is the subject roof. Broken line, same color blue,

21 is the exemplar, which shows the roof was pushed forward

22 residually a very short distance, that being on the left

23 end.

24 Q All right. So that is the combination

25 drawing, and you have additional drawings that show just
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1 the exemplar and just the accident vehicle?

2 A Yes, I do.

3 Q Let's move to the next combination drawing for

4 the -- I'll tell you what I'm going to do, if it's okay

5 with you. These three are all the same; correct?

6 A They are the same, yes.

7 Q And there is another heading that is --

8 A I don't want to run your deposition, but I was

9 thinking you might take -- why would you want all three?

10 Q I don't.

11 A Do you want any of them?

12 Q Yes.

13 A Why don't you leave that one out then, but

14 I've got an extra here if for any reason you need an

15 extra one also.

16 Q We'll leave that one out and just take one of

17 each.

18 A Okay. That's your exemplar Jeep.

19 Q Now, we've got to find the exhibit mark to

20 make sure the one you gave me is the one we labeled.

21 It is. Okay.

22 And then the next one is the accident vehicle?

23 A Should be. It is the accident vehicle.

24 Q We are going to make those three then as

25 composite Exhibit 22.
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1 A There is a set of the Ford. That's subject,

2 combined, and exemplar.

3 Q Let's look at the combined one. We are going

4 to mark these three as composite Exhibit 23, so I will

5 put that underneath the title block of the combined

6 drawing.

7 Starting at the left side next to the title

8 block, the broken black line depicts the exemplar

9 bumper?

10 A The vinyl cover of the bumper. The actual

11 metal bumper is the broken -- no, it's not. There is no

12 metal bumper on that. It's fiberglass.

13 Q What does the broken green line represent?

14 A Upper radiator support forward edge.

15 Q And then the solid green line is for the

16 accident vehicle?

17 A Yes.

18 Q And what is the yellow dotted line?

19 Represents the radiator?

20 A Yes.

21 Q And then the solid yellow line is the matching

22 point on the --

23 A Points on the --

24 Q -- accident vehicle?

25 A Yes, ma'am.
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1 Q And then what's the blue? Skid plate?

2 A Skid plate. That would be shown in some

3 photographs also. All these points I measure are shown

4 in specific photographs so there is no question about

5 what is being drawn.

6 Q Is there any indication of damage on your

7 diagram to either the left side or the right side of the

8 Thunderbird?

9 A Not on the diagram, no. If there was some, it

10 would be in some photographs. But knowing the purpose

11 this was going to be serving, I didn't measure

12 incidental damages.

13 Q At the rear wheels there is a slight

14 discrepancy between the exemplar and the subject

15 vehicle.

16 A Yes.

17 Q Do you believe that is the result of damage or

18 just some usual tolerance that you could expect from

19 this kind of vehicle?

20 A It could be tolerance. It also could be

21 because those entire rectangles are based upon the

22 measurement of the central line of the axle. At the

23 hubcap, for example, if there is a hubcap still on the

24 vehicle, or at the wheel plane, or at the end of the

25 axle, that could also account for some left to right
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1 differential placement. By differential I don't mean

2 rear axle. I mean difference.

3 Q And again, there is some slight, very slight

4 discrepancy between the rear bumpers. Do you believe

5 that that is accident damage or simply tolerance,

6 manufactured tolerance?

7 A There has been a fire also. Could be related

8 to the accident, but again, nothing significant from a

9 reconstruction standpoint.

10 Q And now the last one is the Camry set. We are

11 going to mark this set as composite Exhibit 24 showing

12 the Camry. And there is a slight differential noted

13 between the bumper reinforcement bar for the exemplar

14 and accident vehicles. Do you believe that that is

15 simply a tolerance situation or accident damage?

16 A Probably not. There was damage to the right

17 front area of the Camry, and I think I read somewhere in

18 the file that it was believed that the Camry damage in

19 that area was produced by running over the wheel or some

20 other debris on the roadway.

21 Q And then there is damage that is visible on

22 the rear of the Camry at the comparison of the trunk

23 lid.

24 A Blue is the trunk lid. Yes.

25 Q Blue is the subject vehicle, and dotted blue
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